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EDITORIAL COMMENT. 

Secretary — Harry E. Smoot, Chicago, Attorney for the Juve- 
nile Protective Association. 

Executive Board — Amos Butler, of Indianapolis, Ex-President of 
the American Prison Association ; Frederic B. Crossley, of Chicago, 
Librarian of the Gary Library of Criminal Law and Criminology; 
Charles A. Ellwood, of Columbia, Missouri, Professor of Sociology 
in the University of Missouri ; Eugene A. Gilmore, of Madison, Wis- 
consin, Professor of Law in Wisconsin University ; Harry Olson, of 
Chicago, Chief Justice of the Municipal Court ; Arthur W. Towne, 
of Albany, New York, Secretary of the State Probation Commis- 
sion; John H. Wigmore, of Chicago, Professor of Law in North- 
western University; William Healy, of Chicago, Director of the 
Juvenile Psychopathic Institute ; Roscoe Pound, of Cambridge, Mass- 
achusetts, Professor of Law in Harvard University; Frederick W. 
Lehmann, of St. Louis, Ex-President of the American Bar Associa- 
tion. 

The Institute, through its committees, will do special work dur- 
ing the coining year on seven different topics, the precise wording 
of which can be found by consulting the bulletins of the Institute 
or its Journal. These topics embrace the different phases of the ad- 
vanced work now being done by the scientific men in criminal law, 
criminology, penology, psychiatry, psychology and other contribu- 
tory sciences. J. W. G. 
Judge Holt on Unpunished Crime. 

It is an encouraging sign when judges take note of the ineffi- 
ciency of our criminal law and criminal courts to deal with the prob- 
lem of crime in our present society ; yet it would be well for such 
judges to be informed upon developments in the fields of criminal 
sociology and penology, if they would avoid making serious 
blunders. This point is illustrated by the address of United States 
District Judge George C. Holt, of New York, before the Wisconsin 
State Bar Association on June 29th. 

Judge Holt very properly called attention to the enormous 
amount of unpunished crime in this country, and the relative in- 
efficiency of our criminal law and criminal courts in dealing with the 
problem. He estimated that there were one hundred thousand men 
living in the United States who had participated in lynching riots, 
unpunished for their crimes, and over one hundred and fifty thousand 
who had participated in strike riots, where murder and injury to 
person and property had been done, who had gone unpunished. 
Besides these there are in our large cities an enormous number of 
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JUDGE HOLT ON UNPUNISHED CRIME. 

murders, maimings, burglaries, highway robberies, and the like 
which go unpunished. Judge Holt rightly insisted that the great 
amount of unpunished crime in this country has become a menace to 
our free institutions, and even to our civilization. Rightly, also, 
he called attention to the faults of our courts as in part responsible 
for this large amount of unpunished crime. He spoke especially of 
the inexcusable delays in the- administration of justice, the admis- 
sion of irrelevant testimony, the latitude allowed experts in criminal 
trials, and the multiplicity of indictments as things which should be 
corrected in our criminal courts. 

Very properly, also, he admitted that punishment alone could 
never solve the problem of crime, that crime could only be gotten rid 
of by getting rid of the criminal. At this point, however, he made 
the mistake of suggesting that habitual criminals should be put to 
death. It is exceedingly regrettable that this one slip in Judge 
Holt's speech should have been magnified by the sensational press 
into the principal thing in his address. This, of course, was a grave 
injustice to Judge Holt ; nevertheless, he should have known that 
penologists everywhere have come to the conclusion that the segre- 
gation of habitual criminals will answer all purposes of the death 
penalty, and avoid the many objections which may be rightly 
urged against the death penalty for every form of crime except that 
of murder. It must be admitted that the death penalty is of use 
in the solution of the problem of crime only in a relatively low moral 
state of society. It is at best a concession to the low moral status 
of the masses, for there is not much use in abolishing the death 
penalty for murder as long as the mass of the people show their 
thirst for blood by lynchings. The proposition, however, to re- 
establish the death penalty for offenses less heinous than murder is 
a backward step, unwarranted by either the state of society, or the 
nature of the problem of crime, and it is to be regretted that such 
a proposition was advocated in an otherwise excellent address. 

C. A. E. 

Judicial Disregard of Technicalities. 

It is refreshing to observe the changing attitude of the courts 
toward technicalities in judicial procedure. The signs indicate that 
the widespread criticism to which some of them have been justly 
subjected for sacrificing justice to technicality and substance to form 
is beginning to produce results. 

In the May number of the Journal we commented on a notable 
opinion of the Supreme Court of Oklahoma (Caplet v. State, 104 
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